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June 21, 2005

Marlene H. Dortch

Office of the Secretary

Federal Communications Commission
445 12th Street, S.W. Suite TW-A325
Washington, D.C. 20554

This is an appeal and request for expedited relief from a decision by the
Schools and Libraries Division of the USAC to the Federal Communications

Commission.

Enciosed are the original and four copies of the Appeal. An extra copy is
also enclosed; please time stamp the extra copy and return it to me in the

enclosed self addressed-stamped envelope.

(1) Funding Commitment Decision Letter Appealed

Form 471 Application Number; 462880

Funding Year 2004: 07/01/2005-06/30/2006
Billed Entity Number: 127345

Date of Funding Denial Notice:  May 23,2005

Date of Appeal: June 21, 2005

(2) SLD Contact Information

Sabrina Wiggs

Technology Coordinator

Vidalia City School District Schools
(912) 537-3088

301 Adams Street

Vidalia GA 30474




(2) Application Appealed
Form 471 Application Number: 462880
(4) The SLD stated, in rejecting the entire Application, that :

"The signature in Block 6, Item 38, of the Certification page submitted is
blank.” Exhibit A

(5) New Hartford Order, File No. SLD- 007628, Rel Nov. 2, 2002, is
decisive. The Order provides, inter alia, that:

"5, e

6. The Commission’s rules authorize SLD to establish and
implement filing periods and program standards for FCC
Form 471 applications and minimum processing standards
for the signature certification. We note that the signature
certification is fundamental to the administration of the
schools and libraries program. SLD relies on the signature
certification to establish the authority of the signer to
represent the applicant. Signature certifications on the FCC
Form 470 uitimately satisfy the program’s policy objective of
binding the applicants to the program requirements.
Therefore, we find that the original signature certification
requirement is essential in protecting the program from
fraud and waste, serves as an additional means of holding
applicants accountable for their representations, and assists
in the efficient administration of the program.

7. ... A printed name on an instrument that is
intended to have the force of a signature is valid and
thus will have the intended force and effect as
though the name were written in the person’s own
handwriting.... The Uniform Commercial Code (UCC)
definition of a signature includes ‘any symbol
executed or adopted by a party with a present

intention to authenticate a writing.’...
[emphases added]

Exhibit B




(6) Sabrina Wiggs's signature meets the SLD’s minimum processing standard for
an original ink signature.

Exhibit C
Conclusion;
Vidalia is Requesting the Following Action by the FCC:

(a) Within 30 days or less Order the SLD to process Vidalia’s FCC
471 Application Number 462880; and,

(b) Set aside funds to totally fund Vidalia’s 471 request.
Respectfully submitted,

Nathaniel Hawthorne

Ohio Bar # 0008831
Nathaniel Hawthorne,
Attorney/Consultant, Ltd.
27600 Chagrin Blvd., #265
Cleveland, OH 44122

tel.: 216/514.4798
nhawthorne@earthlink.net

Attorney for
Vidalia City School District

Cc: Sabrina Wiggs

Vidalia City School District
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05/23/2005

SABRINA WIGGS . |
VIDALIA, cxmg;scnqgn DISTRICT
301 ADAMS BTREET .

FYO5
462880

ol ,your notification that the Certification page of the Form 471,
. ‘%nd Certification Form, you submitted did not meet Minimum
Therefore we are returning your Form 471 Certification
ch means that the Schools and Libraries Div:sinn (SLD)
Here is an explanatlon of the specific reaaon(s) -your

. Theﬂﬁignature in Block 6, Item 38, of the Certification page
suhmﬂttedzls blank.

He recommend that you notify your service provider{s) about this decision..

TO APPEAL ms 'DECISION

If you wish to appeal the decision in this letter, your appeal must be
received hy;;he SLD or postmarked within 60 daya of the date of this letter.
Failure to meet thia requirement will result in automatic dismissal of your
appeal. In your letter of appeal: ’

1. include the pame, address, telephone number, fax number, and (if available)
e-mail address for the person who can most readily discuss this appeal with
us.

2. State ohtiight:that your letter is an appeal. Include the following to
1dent Y..khe ¢ decision letter and the decision you are appealing:



http://submi:tted.de

4, Please proyide a copy of your appeal to the aervicefprov derd
the SLD‘s decigion! -

5. Provide an authorized signature on your lerter of appeal,

To submit your appeal to the SLD by e-mail, use the “Submit a Question®
feature on the web site at www.sl.universalservice.org. Click ‘Continue, !
choose “Appeals” from the Topics Inquiry on the lower portiou of your screen,
and click "Go” to begin your appeal submission. The system will o
through the process. The SLD will automatically reply to incomin'
confirm receipt. :

To submit your appeal to the SLD by fax,_fax your appea1~t
: ; ’P.ij'.n'f

To submit your:appeal to the SLD on paper,.send your appeai

tO'

Letter of Rppeal

Schools and Libraries DlViBan
Box ;;5 —*Correspondence Unit
80 South Jefferson. Road
Whipgany, NJ 07951&

While we encourage you to resolve your appeal with the SLD
option of filing an appeal directly with the Federal CGmmunfEatI
{FCC). You should refer to CC Docket No. 02-6 on the first: page'of“youk
appeal to the FCC. Your appeal must be received by the FCC or postmarkcd i
within 60 days of the date of this letter. Failure tc meet thid requirement
will result in automatic dismissal of your appeal. We gtrongly recommend'that
you use the electronic filing options described in the “Appeals Prycednre'
posted in the Reference Area of our web gite. If you are suhmitting your. .
appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554.

Schools and Libraries Division o ' ) : oL
Universal Service Administrative Company :

Enclosure:

{1) Form 471 Certification



http://wwr.sl.universalservice.org

7icC 2—22-05 3IZ2Aa7

Application 1D - 462880 sl l H u ud {l
{ ok NECT 1CB2-22-0502 260007
—— — = ———— —— ————— —————— .
Entity Number 127345 Applicant’s Form Identlfier_F Y05
Contact Person Sabrina Wigas Phone Number g2 537-3088

Block 6: Certifications and Signature

%4 X 1 cartify that the entities listed In Block 4 of this application are eligible for suppoct

a X schools under the statyiory defintions of elementary and secondary schocls
2001, 20 U.S.C. Secs. 7801(18) and (38), that do not operate as for-profit bt
excaeding $50 mifion; and/or
" fibraries or Kbravy consortia efigible for assistance from a State library admin
b omnoiogy Act of 1995 that o not operste s for-peoft businesses snd whos. .. ERATE—-298844
schools, including, but not limlted to, elementary, secondary schools, collegas, or universitias.

2% X lurﬂfymatmnamulglrapmsemu'meanﬁﬂuiishdonthhlppﬁcwonhawmndm.uparﬂalyormughwspwgbram.wallof
the resources, includin ters, tralning, software, intamat connactions, maintenance, snd electrical ity, use the
servloespurchasodsﬁgalvog. 1 recognize that some of the aforementioned regources are not eligible for support. | carify thet the entitias
| represent or the entXjas ilsted on this application have secured access to all of tha resources o ‘zmadbeounteddurpufcr
eligibla services from funds to which access has been secured in the current funding year. | oertlfr at tha Billed Entity will pay the
non-discount portion of the cost of the goods and services to the service provider(s).

8 Total funding year pre-discount amount on this Form 471 . 1.36185 8. 05- 0
{Add the entries from Itams 23! on all Block 5 Discount Funding Requests.) - . oo . .
b Total funding commitment est nt on this Fi 47% ) ’ 2 E
MMeéﬁmMI;n%m.mmmsmo:uTl Funding Requests.} . : 1, '-2 2 5 67 2. y 2 0 .
¢ Total applicant non-discount share T s i e 4.4
(S iom 25n from fam 2583 1361856 .80
d Totai budgeted amount allocated 1o rasources not eligibie for E-rate support ' 65000 .00

Total amount n for the applicant to pay the non-discount share of the ’ ’ ) )
services mquestedonﬁu’ application AND 1o secure access to the resources = 201185 .80
necesswy fo make effecive use of the discounts, (Add llems 25¢c and 25d) )

' Check this box if you are receiving any of the funds in liem 25e
directly from u service provider listad on say of the Forms 471 filed by
this Billed Entity for this funding year, or ¥ a service Frovider fisted on
any of the Forms 471 filed Billed Entity for this funding year
assisted you in locating funds in item 25e.

| cartify that all of tha schools and libraries or fibrary consortia kisted In Block 4 of this application are covarsd by technology plans that are
26 X yrittan, that cover all 12 months of the funding year, and that have been or will be approved by a state or other authorized body, and an
SLD-certified technology plan approver, prior 10 the commencamant of service, The plans were written at the following leval{s): )

a an Individual tachnotogy plan for using the services requested In this application; and/or
b X higherlevel technology planis) for using the services requested in this appiication; or
¢ o technalogy plan needed; applying for basic locat end long distance telephone setvica only.

21 X | ooty that postad ray Form 470 and (fappicable) made my RFP avaiable for at least 28 days bafore considering all bids received and
a service provider, | carlify that all bids submitted were carefully considered and the most cost-affective service offering was
. with prica being the primary factor considered, and is the most cost-effactive means of meeting edycational needs and lechnology

plan goals,

| carti lhauhocntlx nsible for selecting the servics provider(s has reviewed all applicable FCC, state, and local
% X pmc?ﬁtnuﬁmpe Ivr.:g?ddlngmqukmuwthdmu:tmyoro)ntnsllmdonﬁiuppﬂuﬁonhmmpliedwlmm.

I thatt tha services the t purchases at discounts provided by 47 U.S.C. Sec. 254 will ba used {or educational purposes and

X will benlﬂ.mdd.nrhﬂhwﬁonlmhr wmy?ﬂw&“dvﬂmu«ﬁasptnﬁbyh@mmbﬂm\ueut
47 CF.R. Sac. 54.500{k). .iwﬂyhﬂh‘%hundnaludl of valua or & promise of enything of value, other
than services and aquipment requested undar this form, fom the service provider(s). or any representative or agent thereof or any consultant in
connection with this requast for services.

y | cadlly hmlnmuxmwmdwnhdl rlmruiunndl- that fallure (0 do 50 may result in denial
B X u*“::tland uulkangdld of commiments. nnlwamm:ldhlm'wcnm
Form 471 axcept for those services provided tariffec! or month-io-month amangements, | acknowiedge that fallure o
comply with Drogram rules could result in oivl or criminal prosecution by the appropriate law enforcament authoriles.

NN

| o . B e S P e s e




i
Appiication 1D : 462880 Doaotwite I s Area

Entity Number 127345 Applicant's Form Identifier FY0S
Sabrina Wiqas 912 537-3088

Contact Person Phone Number

31 X | acknowledge that the discount level used for shared services is conditional, for futlne years, Upon ensuring that the most
disadvantaged schools and libraries that are treated as sharing in the sarvice, receive an appropriate share of benefits from those services,

ay X 1 centify that | will retain required documents for a period of at lsast five years after tha last day of service delivered. 1 certify that | will retaln
all documents necessary 16 demonsiraie compliance with the statute and Commisskon niles regarnding the application for, receipt of, and delivery
of services receiving schoots and libraries discounts, snd that i audited, | will make such available to the Administator.
¥ acknowledge that | may ba audited pursuant to participation in the schools and libraries program.

a3 X t certify that | am authonized to order telecommunications and othar supporied services for the aligible antity{ies) listed on this application. |
cerﬂ‘ythatlamawlotindbsubml!hbmquesinnbehaﬁdheeﬁglﬁqem:sbdonm ication, that | have sxamined this request,
thptaﬂdmewmﬂonmﬁbbrmhmmdmbhbﬂdry , that the e that are recalving discounts pursuant to
this application have complied with the tenms, conditions snd purposas of the program, that ao kickbacks were paid to ¢ and that false
statements on this form can be punished by fine of forfelture under the Communications Act, 47 U.S.C. Secs. 502, bj, or fine or
imprisonment under Tide 18 of the United Code, 18 U.S.C. Sac. 1001 and civil violatlons of the Falve Claims Act,

a4 X [acknowledge that FCC rules provide that persons who have been convicted of criminal violations or held civilly Rable for cartain ects arsing
from their perticipation in the schocls and fibraries support mechenism ane subject 1o suspension and debarment from the program. | will
institute reesonable measures o be informad, and will notify USAC should | be informed or became aware that | or any of tha entities listed on
this & lcation.ounypmnusodatechanng'mmyarﬁtynndlorhaenﬂ!iesthtedmthis:ppﬂcalion.bocmlckedofauinlna!
violalion or held civilly hablg for acts grising from thel participalion In the scheols and libraries support mechanism.

15 X | that if any of the Funding Requests on this Form 471 are for discounts for products or services that contain both eliglble and
- Inaligible oomgonenu. that | have afiocated the cost of the contract Lo eligible and ineligible componants as required by the Commission's
rulas at 47 C.F R. Sec. 54.504(g)(1), (2).

36 X | certfy thal this funding request does not constiute a request for intemal connections services, except basic maintenance services, in
violation of the Commission iremant that eligible antities are not efigible for such support more than twice every five funding years
beginning with Funding Year 2005 as required by the Commission’s rules gt 47 C.F.R. Sec. 54.506(c).

k) X_ 1 certify that the non-discount portion of the costs for eligible services will not be paid by the sarvice provider. The pre-discount cosis of eligible
servicas featured on this Form 474 are net of any rebstes or discounts offered by the sarvice provider. | acknowledge that, for the purpose of
this rule, the provision, by the providerof a su ed service, of free services or products unrelatad to the supported service or product
constitutes a rebate of some or all of the cost of the supported sarvices.

Signsturs of autherized person 3 Date MMD .ED::-Y:‘Y YY

iy

s (g

Printed name of authorized peréon

Sabrina ‘Wiggs

41 Title c;r position of authorizad person _ 7 _ _ _
Technol ogy" Coor d_i_:-n'é'_:-t.;o r_"

d42a St'oel.‘ﬂ\ddress._‘P.O. Box, of Route Number . . - o

301 Adams Street

City
VIDALTIA

State  Zip Code
GA 30474

42b  Telsphona number of authosized person Ext 420 Fax number of authorized person
$12 537 3088 $12 538 938

42 E-mell address of suthorized person . . |
swiggsevidalia-city.k12.g9ga.us




Entity Number 127345 Applicant’s Form identifler_£ Y03

Contact Parson Sabrina Wigas Phone Number 912 537-3088

41 Name of authorized parson's employer
Vidalia City School Distriect

The Americans with Disabilitles Act, the Individuals with Disabllities Education Act and the Rehabilitation Act may Impose obligations on
sntities to make the services purchesed with these discounts accessibie to and usable by paople with disabilities.

No11CE' Saction 54.504 of the Fedaral Communications Commission's rules requiras all schocls and libraries ordering servlces that are sfigible (or and
universal sarvica discounts 1o file this Servicas Ordered and Cerlification Form (FCC Forrn 471) with the Universal Service Adminisirator.

C.F § 54.504, Tha collaction of information stems from the Commission's authority under Section 254 of the Communications Act of 1934, as

ame , 47U.8.C. § 254, The data in the neport will be used to engurs that schools and Sbraries comply with the competitive biddi roqulrernent

oonhimdh#‘lc F.R § 54.504. All schools and libraries planning o order services eligible for universal rvlcodmcounts must file

themaslives or a8 part of a consortium.

An ;%loncy fgay not conduct or sponser, and & person is not required to respond to, 4 collection of information unlass it displays & cumenty valid OMB
control number.

The FCC ks authorized under the Communications Act of 1934, as amended, tocollemthehionmdonwemquaun this form. We will use the
information you provids o determine whether lpprovingﬂllsapplieaﬂmishmo bilc interast. If we belleve there may be a violation or a tial
vnhﬁondtwmrmuauﬁe.mmn rule of order, your applicstion may be referred to the Federal, swh.orlocllagencyres for

, or Implementing the statuts, rule, mgulaﬂonorad« In certain cases, the information n your application ma
d}sdmdbttuDopﬂhmntofJu or & court or adjudicative body wh &wlhe FCC;oer)anyempbmofﬂnFCOor(c)theUnmdShhs
Govermnment is 4 party of a proceeding before the body or has an mrcstih procaeding consistent with the Communications Act of
1934, FCC requiations and onders, the Freedom of Information Act, 5 U.S.C. 552 or other applicable law, information provided in or submitted with
this form or in rasponse to subsequent inquires may be discloged o the

it owe a past due debt lo the Fedaral govarnment, the inforrnation you provide also be disclosad to the Depariment of the Treasury Financial
Mwu ment Service, other Federal agang: snd/or your employer to oﬂset your sﬁy IRS tax refund or other payments to collect that debi. The FCC
provide the information 1o these agencies through the maiching of cemputer records when autharized.

llypu do not provide the information we request an the form, the FCC may delay pracessing of your spplication or may return your application without

The foregoing Notice is required by the Paperwork Reduction Act of 1995, Pub. L. No. 104-13, 44 U.5.C. § 3501, el seq.
Public repocting burden for this cokection of information is estimated to average 4 hours per response including the time for ing instructions,
ssarching e&ng data sources, gathering and malntaining the data needad, completing, and émectbn of Information. comments

regal this burden astimale or any olher aspect of this colection of information, including su ggesﬂons for reducing ths reporting burden 1o the
Federst ications Commission, Parformance Evaluation and Records Managemant, Washington, DC 20554.

Please submit this form to:

SLD-Form 471
P.O. Box 7026
Lawrence, Kansas 66044-7026

For express delivery services or U.S. Postal Service, Return Recelpt Requested, mall this form
to:

SLD Forms

ATTN: SLD Form 471
3833 Greenway Drive
Lawrence, Kansas 66046
(888) 203-8100

LU II|||||||| s s
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Federal Communications Commission DA 01-2536

Before the
Federal Communications Commission
Washington, DC 20554

In the Matter of

Request for Review of the
Decision of the
Universal Service Administrator by

)
)
)
)
)
)
New Hartford Central School District ) File No.SLD- 007628
New Hartford, New York )
)
Federal-State Joint Board on )
Universal Service }
)
)
)

CC Docket No. 96-45

Changes to the Board of Directors of the CC Docket No. 97-21

National Exchange Carrier Association, Inc.

ORDER
Adopted: October 31, 2001 Released: November 2, 2001
By the Common Carrier Bureau:

1. The Common Carrier Bureau (Bureau) of the Federal Communications Commission
has under consideration a Request for Review from New Hartford Central School District (New
Hartford), New Hartford, New York.! New Hartford challenges the denial of its application for
discounts in Funding Year 1 of the schools and libraries universal service support mechanism, by
the Schools and Libraries Division (SLD) of the Universal Service Administrative Company
(USAC or Administrator). For the reasons set forth below, we grant New Hartford's Request for
Review.

2. Under the schools and libraries universal service support mechanism, eligible schools,
libraries, and consortia that include eligible schools and libraries, may apply for discounts for
eligible telecommunications services, Internet access, and internal connections.? In order to
receive discounts on eligible services, the Commission’s rules require that the applicant submit
to the Administrator a completed FCC Form 470, in which the applicant sets forth its

! Letter from James Dieso, New Hartford Central School District, to Federal Communications Commission, filed
March 10, 2000 (Request for Review); see also Letter from James Dieso, New Hartford Central School District, to
Schools and Libraries Division, dated March 18, 1999, On appeat to the Commission, New Hartford alleges that
SLD misapplied our rules. New Hartford also requests a waiver of our rules to the extent necessary to remedy the
harm that it asserts occurred as a result of the misapplication of our rules. We refer to New Hartford’s pleading as a
Request for Review throughout this Order.

247 C.F.R. §§ 54.502, 54.503.
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Federal Communications Commission DA 01-2536

technological needs and the services for which it seeks discounts.® Once the applicant has
complied with the Commission’s competitive bidding requirements and entered into agreements
for eligible serv1ces the applicant must submit a completed FCC Form 471 application to the
Administrator.® In the Funding Year 1 FCC Form 470 and 471 mstructlons SLD has clearly set
forth its standards for processing FCC Form 470 and 471 applications.” Specifically, the FCC
Form 470 instructions state that, “Block 6 requires you to certify certain information to ensure
that only eligible entities receive support under the universal service discount mechanism.”®

3. The record shows that New Hartford submitted a FCC Form 470 on March 12, 19987
On March 21, 1998, SLD informed New Hartford that its FCC Form 470 application did not
meet SLD's minimum processmg standards because its FCC Form 470 Block 6 signature
certification was photocopied.® Subsequently, attached to a letter dated March 24, 1998, New
Hartford resubmitted the signature block of its FCC Form 470 with an original handwritten
signature.” SLD posted New Hartford’s FCC Form 470 for competitive bidding on March 30,
1998, thus creating an allowable contract date of April 27, 1998."° SLD received New
Hartford’s manually submitted Funding Year 1 FCC Form 471 on April 28, 1998, outside the
Funding Year 1 filing window that closed on April 15, 1998." On March 15, 1999, SLD sent
New Hartford a letter stating that its FCC Form 471 was received outside of the filing window.'?

4. On March 24, 1999, New Hartford appealed SLD’s letter that stated that its FCC
Form 471 was filed outside of the filing window because SLD improperly delayed posting of

*47 C.FR § 54.504(b)(1), (b)(3).
* 47 C.F.R. § 54.504(c).

* Instructions for Completing the Schools and Libraries Universal Service, Services Ordered and Certification Form
(FCC Form 470}, OMB 3060-0806 (December 1997) (Funding Year | FCC Form 470 Instructions); Instructions for
Completing the Schools and Libraries Universal Service, Services Ordered and Certification Form (FCC Form 471),
OMB 3060-0806 (December 1997) (Funding Year | FCC Forra 471 Instructions).

% FCC Form 470 Instructions, at 12.

" FCC Form 470, New Hartford Central School District, filed March 12, 1998.

¥ Universal Service Administrative Company, Schools and Libraries Division, Program Integrity Assurance (P1A)
Log, New Hartford Central School District, dated March 23, 1998 (showing that PIA contacted New Hartford by
telephone on March 18, 1998 and March 21, 1998 to get an original FCC Form 470 signature ceriification).

® FCC Form 470, New Hartford Central School District, filed March 30, 1998.

1

'* In Funding Year 1 the filing window closed on April 15, 1998. See generally Universal Service Administrative
Company (USAC), Schools and Libraries Program, Reference Area: Form 471 Minimum Processing Standards and
Filing Requirements, <http.//www.sl.universalservice.org/reference/47 Imps.asp>; see also FCC Form 471, New
Hartford Central School District, filed April 28, 1998.

12 Letter from Schools and Libraries Division, Universal Service Administrative Company, to New Hartford Central
School District, dated March 15, 1999 (stating that New Hartford's FCC Form 471 could not be processed because it
was outside of the filing window).




Federal Communications Commission DA 01-2536

New Hartford’s FCC Form 470." New Hartford requested that SLD reconsider its decision to
classify New Hartford’s FCC Form 471 as a post window filing.'* SLD issued an
Administrator’s Decision on Waiver Request letter on February 15, 2000, stating that SLD was
not authorized to issuc a decision regarding New Hartford’s request that the filing window be
waived." SLD directed New Hartford to seek relief from the Commission.'® Subsequently on
March 10, 2000, New Hartford filed a Request for Review with the Commission."’

5. Insupport of its Request for Review, New Hartford argues that due to SLD’s
minimum processing standards, it was unable to complete its FCC Form 471 before the April 15,
1998 filing window.'® For the reasons stated below, we grant New Hartford’s Request for
Review because we conclude that a photocopied signature constitutes a valid signature
certification under FCC rules and that SLD improperly delayed posting New Hartford’s FCC
Form 471 application.

6. The Commission’s rules authorize SLD to establish and implement filing periods and
program standards for FCC Form 471 applications and minimum processing standards for the
signature certification. We note that the signature certification is fandamental to the
administration of the schools and libraries program. SLD relies on the signature certification to
establish the authority of the signer to represent the applicant. Signatore certifications on the
FCC Form 470 ultimately satisfy the program’s policy objective of binding the applicants to the
program requiremnents. Therefore, we find that the original signature certification requirement is
essential in protecting the program from fraud and waste, serves as an additional means of
holding applicants accountabie for their representations, and assists in the efficient
administration of the program.

7. Based on the facts before us, we find that New Hartford’s initially submitted FCC
Form 471 with a photocopied signature was made with the intent to certify its FCC Form 471.
New Hartford initially submitted a FCC Form 470 with a photocopied signature certification. It
is settled under federal and common law that when a person attaches his name or causes it to be
attached to a document with the intention of signing it, the document is regarded as “signed” in
writing,'® It is also well settled that a signature may be affixed by writing by hand, printing,
stamping, or by various other means.*® A printed name on an instrument that is intended to have

'* SLD Appeal, at 1
Y

¥ Letter from Schools and Libraries Division, Universal Service Administrative Company, to New Hartford Central
School District, dated February 15, 2000 (Administrator’s Decision on Waiver Request).

" 1d.
"7 Request for Review, at 1.
* 1d.

" Denunzio Fruit Co. v. Crane, 79 F. Supp. 117, 128 & n.16 (1948); United States v. Tasher, 453 F.2d 244 (10th
Cir. 1972).

 Carna v. Bessemer Cement Co., 558 F. Supp. 706, 708 (1983); 80 C.}.S. Signamres § 7 (1953).
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the force of a signature is valid and thus will have the intended force and effect as though the
name were written in the person’s own handwriting.?' The Uniform Commercial Code (UCC)
definition of a signature includes “any symbol executed or adopted by a party with a present
intention to authenticate a writing.”%> We find these precedents instructive in our determination
that New Hartford’s stamped signature was a signature made with the intent o certify its FCC
Form 470 application. In the present case, we conclude that a photocopied signature is a binding
act that signifies the intent of the party to be bound by the program rules. Based on this analysis,
a photocopied signature meets the minimum processing standard for an original ink signature.

8. New Hartford also requests that we waive the filing window deadline to allow SLD to
process its application, thereby according it the same priority as applicants that filed during the
window.”> Our review of the record reveals that a delay by SLD in posting New Hartford’s FCC
Form 470 occurred because SLD improperly concluded New Hartford had failed to meet
minimum processing standards. The Administrator’s error resulted in a circumstance that
essentially forced New Hartford to choose between (1) complying with the 28-day waiting
period required by the Commission’s competitive bidding rules and, as a result, filing outside the
window, and (2) filing its FCC Form 471 within the filing window in contravention of the 28-
day waiting period requirement. Faced with this choice, New Hartford chose to wait 28 days and
file outside the filing window.” In previous cases, the Bureau waived the 28-day waiting period
when SLD delayed posting of an applicant’s FCC Form 470 that resulted in the applicant’s
failure to timely file its FCC Form 471 within the filing window.* The record demonstrates that
SLD’s actions led New Hartford to file an out of window FCC Form 471. We find it appropriate
to waive the filing window deadline for Funding Year 1 for New Hartford.

2! Id. at 708. For additional support, see Denunzio Fruit Co. v. Crane, 79 F. Supp. 117, 128 (1948) (citing Smith v.
Greenville County, 188 5.C. 349, 199 SE. 416, 419) (“A signature may be written by hand, printed, stamped,
typewritten, engraved, photographed, or cut, from one instrument and attached to another, and a signature
lithographed on an instrument by a party is sufficient for the purpose of signing it; it being immaterial with what
kind of instrument a signature is made.”).

2 Uniform Commercial Code, § 21-2 (2d ed. 1980).
2 Request for Review, at 1.
M FCC Form 471, New Hartford Central School District, filed April 28, 1993,

%5 Council Blyffs Community Schools, CC Docket Nos. 96-45 and 97-21, Order, DA 00-1909 (rel. August 22, 2000);
see also Runnemede Public Schools, CC Docket Nos. 96-45 and 97-21, Order, DA 99-2957 (rel. December 21,
1999).
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9. ACCORDINGLY, IT IS ORDERED, pursuant to authority delegated under
sections 0.91, 0.291, and 54.722(a) of the Commission's rules, 47 C.F.R. §§ 0.91, 0.291, and
54.722(a), that the Request for Review filed March 10, 2000 by New Hartford Central School
District, New Hartford, New York IS GRANTED and this matter is remanded to USAC for
further processing.

FEDERAL COMMUNICATIONS COMMISSION

Carol E. Mattey
Deputy Chief, Common Carrier Bureau




Exhibit C




06/17/2005 11:58 FAX 912 538 0938 Yidalia Board of Ed. o @oo2/s003

Affidavit

State of Georgia }
) ss.

)
|, Sabrina Wiggs, being first duly sworn, depose and say the

following:
1. 1 am the Technology Coordinator for Vidalia City School District (Vidalia);
| filed FCC 471 Application # 462880 (Application) for Vidalia;

| was authorized to file said Application;

Rl A

| intended that my printed name in Block 6, Item 38, Certification page,
FCC Form 471, Application # 462880, to have the force and effect as
though it were written in my own handwriting;

5. My intent was to certify file FCC 471 Application # 462880 for Vidalia;

Further affiant sayeth naught.

A,
Swom to and subscribed before me this | 7 day of June 2005.

‘.' ﬂlullc'fu%
-Cl".l.'
Brgade (Bl SR ‘z
. 3 Comm. Bxp. }
i Y 972907 .-
Notary Public ‘%‘ﬂga‘_\o @

o 'Qs. > .‘\.jﬁ‘g
2. COURe

My Commission expires on:___7 '27/3’7




